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DETAILED ACTION 
Election/Restrictions 

1. Applicant's election of Group II; claims 11-25 in the reply filed on 04/04/2008 is 
acknowledged. Because applicant did not distinctly and specifically point out the supposed errors 
in the restriction requirement, the election has been treated as an election without traverse 
(MPEP § 818.03(a)). 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 17 and 19-25 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Claims 19-25 recite the limitation "the liquid storage container" in Claim 11. There is 
insufficient antecedent basis for this limitation in the claim. 

4. Claim 17 recites the limitation "the sheet" in Claim 1 1 . There is insufficient antecedent 
basis for this limitation in the claim. 

Claim Rejections - 35 USC §102 
1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in tliis or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 11-14 16-20, & 22-25 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hiramatsu et al (WOOl/196882. An English translation of this document may be found as 
US2002/0155616. Rejections will be referenced to the English translation). 

Apphcant's claims are toward a cartridge. 

Regarding Claims 11-14 16-20, & 22-25, Hiramatsu et al discloses a cartridge comprising: A). 
At least one storage well including an upper opening and containing a liquid (See Figure 1 Items 
21-29 & A-C); B). At least one reaction well including an upper opening and providing a 
reacting field (See Figure 1 Items 21-29, & A-C); and C). A closure for closing at least the upper 
opening of the storage well (See Figure 3 Item 31), wherein at least one of the storage wells and 
the reaction wells is provided with an adhering liquid mover which downwardly moves the liquid 
which adheres on a peripheral portion of the upper opening of the well or at an inner surface of 
the well (See Figure 1 Item 28; lower end of the receptacle). 

Additional disclosures included: Claim 12 : Wherein the liquid comprises at least one of a reagent 
(See Abstract), a diluent (See [0105]), and a cleaning solution (See [0059]). Claim 13 : Wherein 
the liquid comprises a reagent (See [0001]). Claim 14 : Wherein the reagent is necessary for 
causing immune reaction (See [0001]) Hiramatsu et al discloses the reagent. The patentability is 
to the cartridge; the intended use has been given a relative amount of patentable weight for 
examination purposes. As an aside, Hiramatsu et al also discloses the intended use; See Example 
1); Claim 16 : Wherein the closure comprises a sheet (See Figure 3 Item 31); Claim 17 : Wherein 
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there are a plurality of storage wells, the sheet collectively covering the upper openings of the 
storage wells (See Figure 3 Item 31); Claim 18 : Wherein the sheet covers the upper openings of 
at least two wells including the storage well, out of the storage well and the reaction well (See 
Figure 3 Item 31); Claim 19 : Wherein the adhering liquid mover is provided on the inner surface 
of at least one of the storage well and the reaction well (See Figure 1 Item 28); Claim 20 : The 
adhering liquid mover comprises a notch (See Figure 1, Item 28, the rounded outer surface may 
define a notch (a rounded indentation); Claim 22 : The adhering liquid mover extends linearly 
and vertically (See Figure 1 Item 28 the mover extents in both the linear and vertical directions); 
Claim 23 : The liquid storage container according to claim ii, the adhering liquid mover extends 
spirally. Claim 24 : The adhering liquid mover is formed on the inner surface of at least one of 
the storage well and the reaction well in a manner such that an upper end of the adhering liquid 
mover contacts the closure (See Figure 1 Item 28 in combination with Figure 3 Item 31); Claim 
25 : The adhering liquid mover is formed on the inner surface of at least one of the storage well 
and the reaction well in a manner such that a lower end of the adhering liquid mover is 
positioned below a surface of the liquid when the container contains a desired amount of the 
liquid (See Figure 1. The relationship of the mover and the added liquid would be inherent to the 
cartridge). 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentabihty shall not be negatived by the 
manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

5. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hiramatsu et al in 
view of Okubo et al (JP2001318101). Regarding Claim 15, Hiramatsu et al discloses the 
cartridge according to Claim 14 except wherein the reagent is made by dispersing an immune 
reactant, which reacts selectively with a specific component in a sample, in liquid as supported 
on solid particles. Okubo et al discloses a cartridge with this feature (See the machine EngUsh 
translation of JP2001318101; See Claim 9; microparticle & See [0003]). It would have been 
obvious to one or ordinary skill in the art at the time the invention was made to modify 
Hiramatsu et al with Okubo et al because according to Okubo et al, this immunoassay method 
which consists of anchoring the antibody or antigen to a substrate such as a microparticle is 
widely used as a measuring method with simple operation. 

6. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hiramatsu et al. 
Regarding Claim 21, Hiramatsu et al discloses the liquid storage container according to claim 20, 
except wherein the adhering liquid mover comprises a groove which is V-shaped in section. 
Hiramatsu et al does however disclose a notch as a round indentation (See Figure 1 Item 28). It 
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would have been an obvious matter of design choice to modify the rounded notch with a v- 
shaped notched in section, since applicant has not disclosed that the V-shaped notch 
section solves any stated problem or is for any particular purpose and it appears that the 
invention would perform equally well with a rounded indentation. 



Telephonic Inquiries 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BOBBY RAMDHANIE whose telephone number is (571)270- 
3240. The examiner can normally be reached on Mon-Fri 8-5 (Alt Fri off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griflfin can be reached on 571-272-1447. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Bobby Ramdhanie, Ph.D./ 
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